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BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
OF THE STATE OF MONTANA

In the matter of the anendnent ) NOTI CE OF PUBLI C HEARI NG
of ARM 17.8.1201 pertaining to) ON PROPOSED AMENDIVENT
the definition of major source)

in the air quality operating ) (Al R QUALI TY)
permt rules )

TGO Al Concerned Persons

1. Oh May 30, 2002, at 1:30 p.m the Board of
Environnental Review will hold a public hearing in Room 35 of
the Metcal f Building, 1520 East Sixth Avenue, Hel ena, Montana,
to consider the proposed anendnent of the above-stated rule.

2. The Board w Il make reasonable accomodations for
persons with disabilities who wsh to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an acconmodation, contact the
Board no later than 5:00 p.m, My 20, 2002, to advise us of
the nature of the accommodation that you need. Please contact
the Board Secretary at P.O Box 200901, Hel ena, Mntana 59620-
0901; phone (406) 444-2544; fax (406) 444-4386 or enai
"ber @tate.nt.us".

3. The proposed anendnment provides as follows, stricken
matter interlined, deleted matter underli ned:

17.8.1201 DEFI NI TI ONS As used in this subchapter,
unl ess indicated otherw se, the follow ng definitions apply:

(1) through (23)(b)(xxvi) remain the sane.

(xxvii) i

any other stationary source
category, which as of Auqust 7, 1980, is being requl ated under
section 111 or 112 of the FCAA.
(c) through (33) remain the sane.

AUTH: 75-2-217, MCA
| MP:  75-2-217, 75-2-218, MCA

REASON: On Novenber 27, 2001, at 66 Federal Register 59161
the Environnental Protection Agency (EPA) anmended the
definition of "mmjor source" contained in 40 CFR 70.2, which
EPA uses to determne nmgjor source status under the Title V
air quality operating permt program The proposed anmendnent
to ARM 17.8.1201(23) would conform the definition of "major
source” in the state’'s Title V rules to the revised federa
definition.

EPA's action deleted the requirenent that states include
fugitive emssions in determning mjor source status for
sources in categories subject to standards under Section 111
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or 112 of the federal Clean Air Act (FCAA) pronul gated after
August 7, 1980. Section 111 provides standards of perfornmance
for new stationary sources, and Section 112 provides for
promul gation  of em ssion standards for hazardous air
pol | ut ant s.

EPA nade this anmendnment in response to a petition by the
Nat i onal M ni ng Associ ation chal | engi ng t he previ ous
requi rement that fugitive em ssions be counted for all sources
in Section 111 or 112 categories, regardless of when those
standards were pronul gated. The basis for the chall enge was
that Section 302(j) of the FCAA requires EPA to conduct
rulemaking to determne sources of fugitive emnm ssions that
must be included in determning major source status for
sources subject to Section 111 or 112 standards pronul gated
after August 7, 1980, and EPA has not done that. The EPA
regulation required inclusion of fugitive emssions for all
sources subject to a standard under Section 111 or 112,
regardl ess of when the standard was promulgated. The EPA
anmendnent added the August 7, 1980, date to the regul ation, so
that fugitive em ssions nust be included in determ ning major
source status only if the Section 111 or 112 standard
applicable to the source was pronul gated as of August 7, 1980.

EPA is not requiring states to nmake this anmendnent; EPA
is allomng states to have nobre stringent rules requiring
inclusion of fugitive emssions in determning nmajor source
status for sources subject to Section 111 or 112 standards,
regardless of the date those standards were promul gated.
However, Section 75-2-217(1), MCA, requires that the state
Title V rules be consistent with the federal Cean Air Act and
i npl ementing regul ati ons, and Section 75-2-217(2), MCA, states
that the Montana Title V program applies to all sources of air
pollutants subject to the federal Title V statutes.
Therefore, it’'s necessary for the Board to conform its
definition of "mmjor source” to the conparable federa
regul ati ons.

The EPA anendnents to the "mmjor source" definition also
deleted the phrase "but only wth respect to those air
pol lutants that have been regulated for that category.” This
amendnment was intended to conform the definitions of 40 CFR
Part 70 to the corresponding provisions of EPA s New Source
Revi ew (NSR) regul ati ons. EPA is requiring states to delete
this phrase from their Title V program definition of "major
source" to avoid inconsistencies under which a facility m ght
be considered major under NSR regulations but not under Title
V. If this occurred in a Title V permt application, a
facility could avoid reporting information concerning
em ssions for which it is major under Title V but not major
under the NSR regul ations. In addition to the fact that the
Clean Air Act of Montana requires that the state Title V rules
be consistent with conparable federal regulations, if the
state does not make this anendnent, the state may be subject
to federal sanctions.
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4. Concerned persons may submt their data, views or
argunents concerning the proposed action either orally or in
witing at the hearing. Witten data, views or argunments may
also be submtted to the Board of Environnmental Review, P.O
Box 200901, Helena, Montana 59620-0901, faxed to (406) 444-
4386 or emailed to the Board Secretary at "ber@tate.nt.us",
to be received no later than 5:00 p.m June 7, 2002. To be
guar anteed consideration, the comments nust be postmarked on
or before that date.

5. Thomas G Bowe, attorney for the Board, has been
designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rulenmaking actions proposed by this
agency. Persons who wish to have their nanme added to the I|ist
shall nmake a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wishes to receive notices regarding: air
qual i ty; hazardous waste/waste oil; asbest os control;
wat er/ wast ewat er treatnent plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (nmetal) mne
reclamation; mgjor facility siting; opencut mne reclamation

strip mne reclamation; subdi vi si ons; renewabl e energy
grants/l oans; wastewater treatnent or safe drinking water
revol vi ng grants and | oans; wat er quality; CECRA;

under ground/ above ground storage tanks; MEPA; or general
procedural rules other than MEPA. Such witten request may be
mai |l ed or delivered to the Board of Environnmental Review, 1520
E. Sixth Ave., P.O Box 200901, Helena, Mntana 59620-0901,
faxed to the office at (406) 444-4386, enmailed to the Board
Secretary at "ber@tate.nm.us" or nmay be nmade by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.

BOARD OF ENVI RONMVENTAL REVI EW
BY: JOSEPH W RUSSELL

JOSEPH W RUSSELL, M P.H.,
CHAI RPERSON

Revi ewed by:

DAVI D RUSOFF
Davi d Rusoff, Rule Revi ewer

Certified to the Secretary of State April 1, 2002.
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